KATHLEEN M. DEFEVER, ESQ., LLM

DEFEVER FARMS

March 10, 2022

Fulton Township Planning Commission
3425 W. Cleveland Road
Perrinton, Michigan 48871

Delivery (via Electronic Mail) to Denise Rossman, Fulton Township Supervisor
CC: (via Electronic Mail) to Chris Patterson, Township Attorney
Re:

Invenergy Special Land Use Application – Applicable Laws and Regulations

Dear Commissioners,

You have a difficult task in front of you, analyzing Invenergy’s Special Land Use Application (which
consists of hundreds of pages of technical documentation), while simultaneously not only applying
all relevant and applicable law, but also reaching a decision which is guided by the feedback of the
residents of Fulton Township.
In Invenergy’s application, they have directed your focus specifically to the Township’s Zoning
Ordinance for Special Land Uses for Wind Energy Conversion Systems (Section 731). However, this
ordinance is only a small portion of the law which necessarily dictates your decision.
The law also requires deference to:
•
•
•

The Gratiot County Master Plan,
The Fulton Township Master Plan, and
The Fulton Township Zoning Ordinance, as a whole.

Gratiot County Master Plan

The Gratiot County Master Plan of 2017 was designed to serve as “a general statement of the
community’s policies and land use… to aid in decision-making… and help direct local jurisdictions in
their deliberation on zoning, subdivision, capital improvements, and other matters.” The plan also
informs “current and prospective property owners as well as developers on desirable
investments.” 1
1

Gratiot County-Wide Master Plan 2017, Section 1.4 and right-side margin, page 7.

As such, the Plan is obviously very important to consider when reviewing an application to develop
an industrial energy project. In fact, the Fulton Township Zoning Ordinance stresses the importance
of the Master Plan in these sections:
Article 1: Intent and Purpose, Section 103 (E.): The Ordinance and the regulations, provisions,
requirements, maps and schedules contained herein are based upon implementation of the
Fulton Township Master Plan as amended. The Master Plan is and will continue to be the
basis for consideration of the Ordinance and subsequent amendment thereof.
Article 5: Site Plan Review, Section 506 (A.)(2.): [Planning Commission shall consider] That
the proposed development conforms to all regulations of the Ordinance for the district in
which it is located and to the Master Plan.

Article 6: Special Land Use Review, Section 604 (A.)(6.): The proposed land use, activities,
processes, materials and equipment and conditions of operations shall be consistent with the
goals, objectives and policies of the Master Plan.

Goals of the Master Plan

The #1 Goal of the Gratiot County Master Plan is to “Preserve the County’s Rural Character,”
specifically to “Keep productive farms, beautiful natural features, and a healthy environment.” 2
Strategy 1.1.1 is to “apply and uphold agricultural preservation zoning by limiting non-farm uses in
agricultural districts.” 3
While the Master Plan does contemplate promotion of “alternative energy,” it also stresses that
development in that category will be limited to “preserve the overall rural character and prevent
the fragmentation of farmland.” 4 Notably, the top-listed initiative for attracting increased economic
activity is not “alternative energy,” but agritourism and recreational tourism. 5

Fulton Township’s Master Plan

As the residents of Fulton Township know, it is an incredibly unique and beautiful place. We are
blessed to have not only picturesque farms and charming small villages; but also a railroad line;
easy access to major transportation which connects to the entire state (US-127); excellent schools;
safe and tranquil residences; honest, hardworking citizens; the incredibly beautiful Rainbow Lake
and Maple River; and dozens of recreational activities at our fingertips.
A quick look at a map of Fulton Township, as compared to the surrounding Townships of the
County, highlights those differences immediately. Not only do you notice that Fulton is the only
Master Plan, Section 4.1; Goals, Objectives, and Strategies, p. 28.
Id., p. 29, 43, emphasis added.
4 Id., p. 34, 40.
5 Id., p. 55.
2
3
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Township with a large lake surrounded by a neighborhood residential development (Rainbow
Lake), but also the only Township with the large public, recreational lands around the Maple River
(See the attached Exhibit A: Future Land Use map from the Master Plan, redacted to reflect the
Townships proposed to be impacted by the Invenergy project area - with Rainbow Lake indicated
by a yellow-green color and the Maple River preserve indicated in blue).
We are blessed, and our Township’s portion of the Master Plan specifically endeavors to preserve
these qualities (See attached Exhibit B: Master Plan Appendix Pages for Fulton Township). The
primary goals for Fulton Township are the following:
•
•
•

•
•
•

Preserve the community’s small town feel and rural character
Retain the natural and agricultural aspects of the community to be able to farm, hunt,
and enjoy outdoor recreational activities
Attract growth in shopping and services, providing good jobs and opportunities for
entertainment, recreation, and education (suggesting a public pool, auditorium,
shooting range, camping, improved DNR sites, and industrial arts training)
Reduce blight
Find way to attract more families to the area
Be known as a beautiful place

Fulton’s Master Plan never mentions the desire to attract industrial projects like a wind turbine
installation. In fact, the objective to “attract economic activity” states only the desire to “build on
existing recreational assets.” After a review of Fulton’s goals, it is clear that the Township wishes to
stand out as a beautiful, natural environment of farms and recreational facilities which will attract
more families to settle in the area. The installation of giant electricity-producing industrial turbines
is in direct conflict with those goals.
Notably, although there are five additional Townships potentially impacted by Invenergy’s
application, not one of the other five took the opportunity to memorialize their own detailed,
specific goals for the Master Plan. The fact that Fulton Township did so only further sets Fulton
Township apart, and further demonstrates the strong desire of the residents to preserve their unique,
unspoiled natural environment. We’ve also seen this in the incredible turnout at the January 27
Planning Commission meeting. Our residents clearly care deeply about protecting their idyllic
natural environment, for generations to come.

Population Density Also Sets Fulton Apart

Fulton is also unique amongst neighboring Townships due to a much higher population. For
reference, see the red population numbers indicated on the map in Exhibit A, and the following
table: 6

6

North Shade: 706
Washington: 909
North Star: 996

Figures from 2000 Census (Wikipedia).

New Haven: 1,016
Newark:
1,149
Fulton:
2,413
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As you can see, Fulton is more than three times more populous than North Shade Township, and
has more than twice the number of residents than the next largest Township, Newark.

This is very important, because Fulton’s higher population density results in far more people being
negatively impacted by a proposed turbine, up to three times more people would be negatively
affected than in neighboring Townships. Quite simply, a higher population density means less room
for turbines, and greatly increased negative impacts.

Fulton Township Zoning Ordinance

What is Needed for Application Approval
For a Special Land Use application to be approved, each of the following conditions and standards
must be complied with, as well as all standards set forth in the Ordinance. Only under the
circumstance that each and every one of the conditions and standards can be met, can the Planning
Commission (or Township Board) approve the permit. 7
1) The Proposed Use Shall be Consistent with the Master Plan 8
(see all conditions in previous sections)
2) Property Values Shall be Protected
“The purpose of the Ordinance is to regulate the use of land… with reasonable consideration
to… the conservation of property values and natural resources…” 9

3) Development Cannot be Harmful or Objectionable to Existing and Future Uses of
the Land in the Immediate Area

“[T]he proposed development will be harmonious with, and not harmful, injurious or
objectionable to, existing and future uses in the immediate area.” 10

“The proposed use or activity is compatible with the adjacent uses of land and natural
environment.” 11

4) “Structures Shall be in Harmony with the General Character of the Area” 12
5) The Public Health, Safety, and Welfare Must be Protected

Fulton Township Zoning Code, Article 6 (Special Land Use Review), Section 604 (A.) (Basis of Determination and
Conditions) and Sect. 604 (A.)(4.)
8 Id., Art. 6, Sect. 604 (A.)(6.).
9 Id., Art. 1 (Intent and Purpose), Sect. 103 (A.)(Purpose) and Art. 1, Sect. 103 (B.)(6.); emphasis added.
10 Id., Art. 5 (Site Plan Review), Sect. 506 (A.)(6.) (Standards for Review).
11 Id., Art. 6, Sect. 604 (A.)(7.).
12 Id., Art. 5 Sect. 506 (A.)(14.).
7
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“The purpose of the Ordinance is to… Promote and protect the public health, safety, and
general welfare.” 13 The Planning Commission shall consider… the … intent of the Ordinance
as a whole in order to protect the public health, safety, and welfare of the community.” 14

“The Ordinance [shall] regulate the use of land… [to] limit the inappropriate overcrowding of
land.” 15

“The Ordinance… [shall] regulate the use of land… to ensure that use of the land is situated in
appropriate locations and relationships, 16 …and reduc[e] hazards to life and property.” 17
6) Excessive Noise and Glare are Specifically Not Allowed

“The proposed use… will not be detrimental to the public welfare, persons or property by
reason of excessive noise, … glare, … [etc.].” 18

I will not exhaustively address each of these six points directly, here. You have heard, and will
continue to hear, the concerns, opinions, and desires of our community members. The vast majority
clearly are demonstrating that the installation of a 12-turbine industrial wind project will harm
their existing uses of their peaceful rural properties; that the 50-story tall turbines are completely
out of character for the beautiful area; that there are significant negative health and welfare impacts
from the visual blight, audible sound and non-(humanly) audible infrasound, vibrations, light
flicker, and deadly blades which are proven to kill our bird populations; that the giant turbines are
too close to residents, towns, and schools; that these proposed machines cause splintering of
hunting and farming land, disruption to wildlife patterns and well-being that frustrate our very
popular sport of hunting, and overcrowding of our treasured wide open spaces.
Last but not least, residents are extremely concerned about the damage that would be done to their
property values. All conflicting technical studies aside, common sense dictates that someone
looking for a home in Fulton Township, given the choice between a home experiencing the negative
impacts of a turbine, and a home with no turbines nearby at all, that buyer will always choose the
home without a turbine. Would you want a 50-story turbine directly across the street from your
home?

Critical Procedural Matters
There is No Automatic Right to the Approval of a Special Use Application
“Nothing in the Ordinance shall be interpreted or held to… grant… to any corporation… any
vested right… or permit.” 19

Id., Art. 1. Sect. 103 (A.)(1.).
Id. Art. 5. Sect. 506 (A.).
15 Id. Art. 1. Sect. 103 (A.)(5.).
16 Id. Art. 1. Sect. 103 (A.) (4.).
17 Id. Art. 1. Sect. 103 (B.) (3.).
18 Id. Art. 6. Sect. 604 (A.)(1.).
19 Id., Art. 1, Sect. 103 (D.).
13
14
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The Planning Commission Has the Choice to: (1) Recommend to Approve (With or Without
Conditions), (2) Postpone, or (3) Deny the Application
Each of these courses of action are subject to guidelines from the Township’s Zoning
Ordinances, specifically Article 6, Section 603.

What Are the Viable Options?

As you can see from the language of the Master Plan and the Zoning Ordinance, the bar is set very
high for special use applications. It is not enough for an application to only satisfy the narrow
requirements of a subsection of the Special Use Provisions (here, Section 731, Wind Energy
Conversion Systems).

Invenergy’s application fails to meet all of the criteria from the General Plan and the Zoning
Ordinance, which is explicitly required. In fact, Invenergy’s proposal to install twelve, massive 500foot-tall industrial wind turbines in the middle of our idyllic and unspoiled countryside is in direct
conflict with every one of our stated goals, desires, and protections for our Township. Plenty of other
Townships and Counties in Michigan have rejected the installation of turbines in their jurisdictions. We
can too.
These turbines are too large, too loud, too dangerous, and too close.
Invenergy can find better locations.
Regards,

Kathleen M. Defever, Esq. LLM
Defever Farms
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APPENDIX IV:
JURISDICTION
PROFILES

B

FULTON TOWNSHIP

ABOUT
Fulton Township spans a total of 35.8
square miles, with .06 square miles
of water. The township is located
in the southwest region of Gratiot
County.

DEMOGRAPHIC DATA

2016 EMPLOYED
POPULATION BY INDUSTRY

2016 TOTAL POPULATION

2,484

2021 TOTAL POPULATION PROJECTION

2,456

2016 MEDIAN AGE

44.0

2016 LARGEST AGE GROUP

45 - 54

2016 MEDIAN HOUSEHOLD INCOME

$50,448

Below are the top three industries in
which Fulton Township’s residents
are employed. The percentages
below come from the context of
1,136 total employed civilians.

2016 MEDIAN HOME VALUE

$115,719

SERVICES

2016 OWNER OCCUPIED HOUSING UNITS

73.3%

2016 RENTER OCCUPIED HOUSING UNITS

17.8%

2016 CIVILIAN (16+) LABOR FORCE EMPLOYED

95.9%

2016 CIVILIAN (16+) LABOR FORCE UNEMPLOYED

4.1%

Source: ESRI BAO
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40.3%
MANUFACTURING

17.6%
PUBLIC ADMINSTRATION

9.2%

GRATIOT COUNTY

County Boundary Future Land Use
City Boundary
Downtown/Mixed Use
Township Boundary Office/Technology
Railroads
General Commercial
General Mixed Use
Heavy Industrial
Light Industrial
Agriculture

Multi-Family Residential
Neighborhood Residential
Manufactured Housing Community
Rural Residential
Public/Quasi-Public
Natural and Open Space
Recreation

Gratiot County Future Land Use
Fulton Township

Path: P:\6101_6500\6495160010_Gratiot_Community_Master_Plan\_GIS\ArcLayouts\Final_20171101\CVT_GratiotFLU_Portrait_11x17.mxd

³

Source: Data provided by Gratiot County,
LIAA, and Bing Maps. OHM Advisors does not
warrant the accuracy of the data and/or the
map. This document is intended to depict the
approximate spatial location of the mapped
features within the Community and all use is
strictly at the user’s own risk.
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Larger Future Land Use Maps are available through the County GIS system
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The following is additional information and strategies developed by Fulton Township for their community. These
supplement the strategies listed in the main portion of the plan.
Summary
Representatives of Fulton Township would like to preserve the community’s small town feel and rural character. This
includes helping local business, such as the bakery, diner, and antique shop sustain, while retaining the natural and
agricultural aspects of the community to be able to farm, hunt, and enjoy outdoor recreational activities. Meanwhile,
representatives of Fulton Township also see room for some growth and improvement to the community. Desired
growth includes convenient shopping and services, such as a grocery store, hardware store, auto parts store, gas
station, outdoor sporting goods store, restaurants, and a medical clinic. Representatives would also like to see more
businesses that provide good paying jobs and opportunities for entertainment, recreation, and education such as a
public pool, auditorium, shooting range, camping, improved DNR sites, and industrial arts training. Other desired
improvements include reducing blight and ﬁnding ways to attract more families to the area. With this in mind, the
vision for the community is as follows.
Draft Vision Statement
Fulton Township will be a key Gratiot County destination that oﬀers a family oriented small-town atmosphere that
is welcoming to both residents and visitors. Fulton will be known as a beautiful place that is progressive, yet honors
tradition, which allows the community to grow in a fashion that equally supports the economic, social, and environmental well-being of the community.
GOAL 2: STRENGTHEN THE EXISTING CITIES, VILLAGES, AND HAMLETS
Objective 2.1: Make Gratiot County’s downtowns destinations
• Strategy: Work to attract quality business that encourage people to spend more time in the downtown, such as sit-down
restaurants and entertainment venues. Speciﬁcally, Fulton would like to attract:
Grocery store
Hardware store
Sporting goods store
Video game store

Objective 2.2: Stabilize and enhance existing neighborhoods in and around downtowns
• Strategy : Complete a Housing Market Analysis to understand local needs and potential for development

GOAL 4: STABILIZE AND ENHANCE EXISTING NEIGHBORHOODS IN AND AROUND
DOWNTOWNS
Objective 4.1: Promote development and redevelopment of vacant commercial/industrial
properties
• Strategy: Identify areas appropriate for more commercial and industrial development

Objective 4.2: Help residents develop the skills necessary for employment opportunities
• Strategy: Develop business and school partnerships to provide trade school experience
Oﬀer industrial arts training in schools, such as trades, agriculture, and welding

Objective 4.3: Build and capitalize on Gratiot County’s assets to attract economic activity
• Strategy: Build on existing recreational assets and improve connectivity to cities and villages throughout the County
Create pathways between parks and key community features
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GOAL 5: PROVIDE PREMIER CULTURAL AND RECREATIONAL RESOURCES
Objective 5.1: Provide a robust system of parks, trailways, and other recreational opportunities
• Strategy: Diversify public recreational opportunities, such as creating dog or water parks. Speciﬁcally, Fulton would like to:
Open a public pool
Work to attract a sports ﬁtness complex and shooting range
Install baseball diamonds and soccer ﬁelds
Increase the number of parks
Increase camping opportunities
Improve DNR sites
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